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Government looks to tackle
rural housing shortages

he Government has published a consultation document which discusses
I proposals to tackle rural housing shortages.
shortages could be designated as ‘protected areas, where affordable
housing providers would be empowered to retain a share in shared ownership homes,
or have the first option to buy back such properties.
Shared ownership affordable housing schemes allow those who cannot afford to buy
outright to secure a minimum 25% share in a property. The purchase of further shares,

known as staircasing, allows the shared owner to ultimately take up full ownership if
they wish to do so.

Once a shared owner increases their equity stake to 100%, the property is lost to the
affordable housing sector. Accordingly, the new proposals are designed to ensure that
shared ownership houses are retained for future purchasers in areas where replacing
these properties would be difficult.

For more information please email Gemma Harris in our Planning and Environment

team at gemmaharris@hewitsons.com or call 01223 461155.

Agricultural worker or not?

mployers in the agricultural

sector should consider each of

their workers to be clear as to
whether the Agricultural Wages
Order 2008 (AWO) applies. The AWO covers
those employed in dairy farming, rearing
animals, growing consumable produce,
market gardens and maintaining meadow,
pastureland and reedbeds. If an employee is
an agricultural worker they are covered by
special provisions, in particular governing
minimum rates of pay, holiday entitlement
and sick pay. The provision of most practical
significance to employers and employees
alike is the minimum wage — under the AWO,
a standard worker must receive at least £6.26
per hour and overtime rates of £9.39,
compared to the national minimum wage
which is currently £5.73 for workers over 22
years of age.

Packhouse workers for instance may fall under
the definition of ‘agricultural workers' unless:

= Whilst the workers are employed on the
farm, the produce being packed is not
grown at the same enterprise; or

m The employees are based in an off-site
packhouse and again, the packhouse
and the farm are not owned by the
same enterprise.

Put simply, a packhouse is subject to the AWO
where the work involves packing the produce
before the first point of sale. In other words,

if employees are only handling third party
produce — ie it is produced by other farms —
then the AWO will not apply.

It is rarely so straightforward. Employees may be
packing a mixture of home-grown produce and
third party produce. In this situation, employers
have to apportion the time employees spend
on each element. Every hour spent on home-
grown produce is subject to the AWO and
every hour dealing with third party produce is
not. For employers, it very much depends how
many hours are non-agricultural and whether

they would pay their workers at the AWO rate
or more in any event.

It has been argued that where the farm sells its
produce to another company prior to packaging
and that company sends the produce back to
the farm's packhouse to be processed, then
employees are not agricultural workers. The
approach is inherently risky, if it is arguable that
the companies are connected, where the second
company is controlled by the farm. It is likely
that such a transaction could be disregarded
by the Agricultural Inspector and that the
AWO still applies.

If a complaint is made against an employer, the
Agricultural Wages Team become involved and
contact the employer to resolve the position. If
a recommendation is made and not adopted by
the employer, then an Inspector may put in place
measures to ensure compliance with the AWO.

For more information please email
Sally Prosser in our Employment team
at sallyprosser@hewitsons.com or call
01223 461155.





